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V I R G I N I A: 
IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 
AYNE F FURMAN, DPM 
134 Roberts Lane, No. 302 
Alexandria, Virginia 22314 
Plaintiff 
vs. 
LINDA MARIE THOMAS CALL 
5917 LaVista Drive 
Alexandria, Virginia 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AT LAW NO. 
MOTION FOR JUDGMENT 
COMES NOW the Plaint·iff herein by and through counsel 
and moves this Honorable Court for Judgment and award of execution 
against the Defendant herein, in the sum of NINETY FIVE THOUSAND 
DOLLARS ($95,000.00), and in support thereof, alleges as follows: 
1. That on or about the 19th day of May, 1982, the 
Plaintiff was operating her vehicle on private property in a parking 
area adjacent to her business office at 6924-D Little River Turnpike, 
Annandale, Fairfax County, Virginia. 
2. That the Defendant Linda Marie Thomas Call was 
likewise operating her vehicle on private property in the same parking 
area. 
3. That it thereupon became and was the duty of the 
Defendant to maintain a proper lookout and proper control over her 
1 
. . 
vehicle, and to operate the same at a safe and reasonable speed 
under the circumstances then and there existing and to yield the 
right-of-way to the Plaintiff's vehicle which was in the process 
of exiting from the parking area on to the adjacent public highway. 
4. That notwithstanding the aforesaid duties the Defendant 
failed to maintain a proper lookout and proper control over her 
vehicle, operated the same at a speed in excess of a reasonable speed 
under the circumstances, and caused her vehicle to collide with 
great force and violence into the vehicle being operated by the 
Plaintiff. 
5. That as a direct and proximate result of the aforesaid 
negligence of the Defendant Linda Marie Thomas Call, the Plaintiff 
was caused to suffer severe and permanent bodily injuries, requiring 
her to expend diverse sums for medication and hospitalization and 
treatment in an effort to cure herself of such injuries, and was 
further caused to lose substantial time and earnings from her 
occupation. 
WHEREFORE, Plaintiff moves this Court for Judgment and 
award of execution against the Defendant Linda Marie Thomas Call 
in the amount of NINETY FIVE THOUSAND DOLLARS t$95,000.00) and her 
costs expe~ded herein. 
AYNE F FURMAN, DPM 
BY COUNSEL 
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V I R G I N I A : 
IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
. ··.· 
.- ..... ;_. 
AYNE F. FURMAN, DPM 
Plaintiff 
v. 
LINDA MARIE· THOMAS CALL 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
.. ) 
AT LAW NO •. 63895. 
ANSWER AND GROUNDS OF DEFENSE 
. "f ... I ! .··- • .... ' 
. "(~·. _; .. ,· ..... . : 
. ::: . . ;.:: ·~~ .. 
••• - •• !. l 
. ,\ 
:: :.".·." ·:· 
COMES NOW the defendant, Linda Marie Thomas Call, by 
counsel,. ·and for Answer and Grounds of Defense, state~ as follows: 
1. She admits paragraphs 1 and 2 -of the Motion for 
, •• \o 
Judgment:ex~¢pt.that she states that the private property was · 
... .· : .. 
open to the public. 
2. ·she denies paragraphs 3, 4 and 5 of the Motion for 
Judgment. 
3. By way of.further-Answer and Grounds of Defense, 
she states as fo~lows: 
a. The defendant states that she made no omission 
or committed any act constituting negligence in this cause. 
b. She states the ·plaintiff's injuries and damages~ 
if any, were ·caused by her so~e or contribu~ory_negli~~nce and 
she intends to rely on contributory .negligence as the defense 
to this cause. 
c. ·She denies that the plaintiff was injured or 
. damaged in the manner or to the extent alleged and demands 'strict 
3 
- .: . -~-. ·. 
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. • . 
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proof of all elements of dam~ge ·and injurr • 
. d.. s~ "state~·. that the "p:rivate properq in que~- .. : 
. ·. ~ i . ' "";·:· ··. .• . -~· . . . . . . . .. :. : ... ;: .... ·. 
tion was· open to the public. ·. ··. · :::-... · 
.:. ~ -: · .. 
e. ·She denies all material all~goations of the.~··<:;··~(.·. 
Motion for Ju~gment not heretofore denied. 
• .. • ~ . • . • • • • • .. .. . • • • • • : • . - • • . a.,.. • • • • 
L1nda Marie Thomas Call 
By Counsel 
BRAULT, GESCZER, PALMER & GROVE 
Charles F. ·Geschickter, Jr. 
Counsel for Defendant .... 
10533 Main Street~ 
•" 'I P. o. Box 248 
Fairfax, Virginia.22030 
·cER~IFICATE OF 'SERVXCE 
. . 7 ~ ~~~· .'~ ~.·_.:-~ 
.:::t:~~~:ti~ '. 
'.• .., . 
' . . 
. . 
. I hereby certify that on the 21st day of February-,. ·19.84, 
I mailed a true copy of the foregoing Answer and Grounds of De~ 
fense to.Thomas P. Mains, Jr:, Esquire, counsel for plaintif~, 
Suite 800, 1199 North ·Fairfax Street, Alexandria, Vi~ginia · 22314 .• 
~ ~C~·h_a_r-=1-e-s---:F~.-G=-e-·s-·c"'"":~r-·,.., ~~·k:::-·-=-~-~-~-,-·-=J:-·r-·.-· -· -· -·.--·:.;-·:.-~~.': 
,._ .. ,~: ; .. 
. ·~ ··:· ... "' 
. ; ' 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
AYNE F. FURMAN, DPM ) 
) 
Plaintiff ) 
) 
vs. ) AT LAW NO. 63895 
) 
LINDA MARIE THOMAS CALL ) 
) 
Defendant ) 
ORDER 
This cause came on to be heard on the 6th of August, 
1984, upon the Motion For Judgment filed by the plaintiff, the 
Answer and Grounds of Defense and other pleadings; a jury was 
chosen from a panel of 13 veniremen and heard opening statements 
by Counsel and the evidence was presented by the plaintiff. 
After the plaintiff's evidence, Counsel for defendant moved to 
strike the plaintiff's evidence and grant summary judgment for 
the defendant. 
IT APPEARING to the Court that said motion should be 
granted, it is 
ADJUDGED, ORDERED and DECREED that judgment be entered 
for the defendant. 
ENTERED this .31 ~>~- day of August, 1984. 
"- .f~~) LP.wis Hall Griffith • .Ju1R'P 
Lewis H. Griffith 
Judge 
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SEEN: 
BRAULT, GESCHICKTER, PALMER & GROVE 
Charles F. Geschickter, Jr., Esquire 
Counsel for Defendant 
10533 Main Street 
P.O. Box 1010 
Fairfax, Virginia 22030-1010 
SEEN AND EXCEPTED TO: 
Th mas P. Mai , Jr., 
Counsel for Plaintiff 
1199 N. Fairfax Street 
Suite 800 
Alexandria, Virginia 22314 
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PSI 95-84 
1 V I R G I N I A 
2 IN THE CIRCUIT COURT OF FAIRFAX COUi'lTY 
3 - - - - - - - - - - - - - - - - X 
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9 
10 
11 
AYNE F. FURNAN, 
Plaintiff, 
versus, 
AT LA\-1 NO. 63895 
LINDA MARIE THOHAS CALL, 
Defendant. 
'\7 
-----.e\. 
Fairfax, Virginia 
Monday, August 6, 1984 
12 rne above-entitled action came on to be heard befo1e 
13 the Honorable Lewis H. Griffith, a Judge in and for the 
14 Circuit Court of Fairfax County, in Courtroom 5-C, Fairfax 
15 County Judicial Center, 4110 Chain Bridge Road, Fairfax, 
16 Virginia 22030, beginning at approximately 10:00 o'clock 
li a.m. 
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APPEARANCES: 
For the Plaintiff: 
THO~~S P. MAINS, JUNIOR, ESQUIRE 
Hains and Nichols 
1199 North Fairfax Street 
Alexandria, Virginia 22314 
For the Defendant: 
CHARLES GESCHICKTER, JUNIOR, ESQUIRE 
Brault, Geschickter, Palmer & Grove 
10533 Main Street 
Post Office Box 248 
Fairfax, Virginia 22030 
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1 E X T R A C T 0 F P R 0 C E E D I N G S 
------- -----------
2 (Tne Court Reporter was sworn.) 
3 (The witnesses were sworn.) 
4 
* * * * * * * * * * * * * * * * * * * * * 
5 Whereupon, 
6 EILEEN HURPHY, 
7 a witness, was called for examination by counsel for the 
8 plaintiff, and, having been first duly sworn by the Court, 
9 was examined and testified as follows: 
10 DIRECT EXAMI1.~A'I'ION 
11 BY IviR. MAINS : 
12 Q. Have a seat, and please tell the members of the 
13 jury your name and your occupation if you will? 
14 A. Hy name is Eileen Murphy, and I work in property 
15 management. 
16 Q. Can you speak right into the microphone so that 
17 we can hear you? 
18 A. Yes. 
19 Q. Thank you. In connection with your duties as a 
20 property @anager, is one of the properties that you manage 
21 the condominium office complex where Dr. Furman had her 
22 office down on 236, below the beltway in Annandale? 
23 A. Yes. 
"'-nita B. Glover & Associates, Ltd. 
Cuurt Rrportiru~ Strl'IC'I' 
1(19011 Rippon LndRP Dm·l' 
Fair(a:r. \'~rtlr. ia 22032 
17031 27B·B636 
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4 
1 Q. What is the name of that complex? 
2 A. Evergreen. Evergreen Condominium Complex. 
3 Q. Are you familiar with the area around that? By 
4 that I mean, the parking area and the blacktop area around 
5 the buildings themselves? You obviously are familiar with 
6 that whole area I take it? 
7 A. Yes. 
8 The parking area designated parking, is it marked 
9 in any way as being private property? 
10 There is a sign above there that it is private 
11 property. 
12 Q. And what are the parking areas for? For whose 
13 use are the parking areas maintained? 
14 A. The owners and/or tenants, and their employees, or 
15 guests. 
16 
17 
18 
19 
20 
21 
22 
23 
Q. Is it limited to that? 
Yes. 
Q. In other words, the general public --
A. 
Q. So does the general public have access there for 
instance to just park just if they are going to the 7-11 
or someplace else, or just somebody that wanted to park 
without regard to being an invitee of one of the people at 
e.9lnita B. Glover & Associates. Ltd. 
Court Rrporflnt Srrt·iu 
1()908 Ripp(ln Lt•dtr Dru•r 
Fair/as. Vrrtinia :?2032 
17031 278·8636 
10 
5 
1 the condominium? 
2 ~m. GESCHICKTER: Objection to the form of the 
3 question, Your Honor. 
4 THE COURT: Objection sustained. Leading. 
5 BY HR. HAINS: 
6 Q. It is, sir. Well, let me ask you this. Is that 
7 parking area open to the public in terms of vehicular traffi~ 
8 just driving around? 
9 A. There are no guard rails. There are no chains 
10 across the openings, or entrances. 
11 Q. I understand that. \Jell, let me go back to this. 
12 The people who -- l-Ihat type of people have condominiums in 
13 this complex? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
A. There is a great variety. There are dentists, 
chiropractors, and two real estate sales firms, and a real 
estate developer. 
Q. How many entrances are there to the parking area? 
A .. Two entrances. Both off of the side streets. 
Q. i~at about the side streets? Either one is off 
of 236? 
A. No, sir. 
Q. W11at is the side street which is towards the 
Fairfax side, and towards the side? What is the name of 
cMnita B. Glover & Associates. Ltd. 
Cm.rt Rtportinll !irn·rrt 
/0~(1~ Rippon Lodl:f' Drit•r 
Fo~rfor. Vir,111n1a 221132 
17031 278·8636 
11 
6 
1 that street? 
2 A. I believe you are referring to Evergreen Lane. 
3 That parking area, is it maintained by the 
4 Condominium Association, or by the State of Virginia? 
5 A. The Condominium Association. 
6 Q. Are there any traffic signs as such inside the 
7 parking area, other than the private property sign that you 
8 have alluded to? Are there any traffic signs, or stop signs 
9 or speed limit signs, or anything like that? 
10 A. I believe there is a stop sign as you leave the 
11 project at the exit. 
12 Q. At the exits going on to the public street? 
13 A. Yes. 
14 Q. Would that be outside of the project itself where 
15 those stop signs are? 
16 A. 
17 Q. 
18 A. 
19 
20 
21 
22 Q. 
23 A. 
Actually, they are located on the project. 
Do you know who put them there? 
No, I don't. 
i'1R. NAii.~S: That's all I have. 
CROSS-EX&~INATION 
BY HR. GESCHICKTER: 
Ma'am, what do those private property signs say? 
Private property, no solicitating. 
~nita B. Glover & Associates. Ltd. 
Court Rrportiflll Sut'irr 
10908 Rippon L11d1Zr D'H'r 
Fair/oz. \'1r#l"lio 220.12 
17031 278-8636 
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7 
1 Q. Okay. And you said that one of the entrances is 
2 on the other side, the Evergreen Lane side? What is the 
3 other entrance on? 
4 I don't recall the name of the street. It runs 
5 actually behind the project and through the adjacent project. 
6 It is called Lafayette. I do not recall the name of the 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
street. 
Okay. Now, how many tenants or whatever, or owner~, 
or whatever you call them, do you have in there; or did you 
have in there in May of 1982? 
A. There were twelve different -- approximately 
twelve tenants, for a total of 14 or 15 at the time. 
Q. Okay. And you also indicated the nature of some 
of the businesses that were in there. Can you name for us 
some of the other types? 
A. There was ballbearing manufacturers representative, 
_and a weight control organization. 
Do you need to refresh your memory some? 
A. I have a list. 
Q. Okay. If you cannot remember them, you can look 
at it to refresh your memory. 
A. A computer software coopany, and a real.estate leas~ng 
and ~anagement, and two real estate sales, and a real estate 
~nita B. Glover &Associates, Ltd. 
Cnurt Rtportlnfl Sadrr 
1090R Rrppon LndR'" Drit·f' 
Fairfax, \-'rrRrnio 22032 
!7031 278·8636 
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8 
1 develpper which I have already mentioned, and a credit 
2 collection organization, and there were two insurance 
3 agencies, a law firm. 
4 Q. Does that about cover the different kinds? 
5 A. Yes. 
6 Q. Was there ever a time when that -- when the roads 
7 around the condominium complex, and in the condominium compl~x, 
s were closed to the public? 
9 A. Not to my knowledge. 
10 Q. Was the area open seven days a week? 
11 A. Yes. 
12 Qo And for all intents and purposes, was it open for 
13 24 hours a day as far as the traffic in the complex? 
14 A. Yes. 
15 Q. Was there any check or any guard system of any typ~ 
16 to prevent the public at large from going through the complex? 
17 A. It is not a guard system. Attempts are made on a 
18 sporadic basis to make sure that it is not used by other --
19 by cornn1uters and this type of thing. 
20 
21 
22 
23 
Q. How do you do that? 
We have to try and catch them when they park, and 
see where they are going. 
Q. The people that park in there you mean? 
~nita B. Glover & Associates, Ltd. 
Cuc1rt Rrpr.rt In/! -"«>rc•irl' 
Hl90ll Rippun Lod~:r DriL'f• 
F'airfa:r. \'irJiinio :.?2032 
C7031 278-9636 
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1 A. Yes. 
2 Q. In other words, that your parking lot isn't filled 
3 up with people not using the condominium spaces for peopl~ 
4 who are not visiting the residents or companies in the 
5 condominium complex? 
6 A. Yes. 
7 Okay. TI1ere are markings for parkings; is that 
8 correct? 
9 A. Yes. The parking lot is stripedo 
10 Q. For perpendicular parking, or --
11 Yes. 
12 Q. Okay. I show you what has been marked as Defendan 
13 Exhibits Nos. 1 and 2 for identification, and I would ask yo~ 
14 if you can identify that? 
15 A. 
16 And is this -- are these two exhibits representati'Te 
17 of the complex in general, the appearance of the roadways, a1 d 
18 the parking areas? 
19 A. Yes. 
20 Q. And these represent accurately those scenes at 
21 the condominium complex as they existed then? 
22 A. 
23 
I believe so. 
THE COURT: Are you offering those? 
c.~nita B. Glover & Associates, Ltd. 
Court ReporttnR S•n,irt 
1090R R1ppc>n LudRt DriN• 
Foir/01., \"irtit~ia 220.12 
17031 279·9636 
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1 l1Ro GESCHICKTER: Yes, sir. 
2 THE COURT: They will be received as Defendant's 
3 Exhibit 1 through -- well, Defendant 1 s Exhibit 1 s No. 1 and 
4 2. 
5 (Brief Pause.) 
6 ~m. GESCHICKTER: That's all I have for this 
7 witness, Your Honor. 
8 TilE COURT: Any redirect? 
9 MR. l1AINS: Yes, sir, just a couple. 
10 REDIRECT EXAHINATION 
11 BY l1R. HAINS: 
12 Q. Hs. Hurphy, what happens if a commuter should be 
13 discovered to be parking there as opposed to somebody who 
14 is entitled to, or is coming in to see somebody who is in th~ 
15 condominium? 
16 A. If we can catch him, as far as catching those 
17 people who do that, we get the number-of the car, and the 
18 car is reported, then a ticket is put on his car. Short of 
19 that, a second warning, and if it should happen a third 
20 time, the second \·1arning being a paper warning on the 
21 windshield, or in person, and the third one would be the 
22 towing of the car, though we have not to my knowledge done 
23 that. 
c~nita B. Glover & Associates, Ltd. 
Courr RtpMtrl'lt Sf'rl"ict 
tmml' Rippvn Ludflt Drit"(' 
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17031 278·8636 
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2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
11 
Q. Let me ask you to take a look at this picture, 
and see if you can recognize that? 
A. Yes. 
Q. Is that the sign which you have testified to 
earlier about the private property and no soliciting? 
A. Yes. 
MR. MAINS: All right. I would offer that, Your 
Honor. 
THE COURT: Any objection? 
HR.. GESCHICKTER: .Can I see that for a minute 
please? 
THE COURT: Yes. 
UR. GESCHICKTER: I have no objection. 
THE COURT: All right. It will be marked and 
received as Plaintiff's Exhibit No. 1. 
Honor. 
1-IR. MAINS: That's all I have. 
THE COURT: All right. 
11R. GESCHICKTER: I have nothing further, Your 
THE COURT: Can lis. Hurphy be excused? 
HR. HAINS: Yes, sir. 
HR. GESCHICKTER: Yes, sir. 
THE COUR1': All right. Ha'am, you are excused, an( 
~nita B. Glover & Associates, Ltd. 
Court Rtportin~ SrrL·irr 
109()~ Rrppon Lodtt Drit·t 
Fairfo~. \lir,:inio 22(132 
17031 278-8636 
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12 
1 you are free to go. 
2 (Witness excused.) 
3 THE COURT: Call your next witness, please. 
4 HR .. HAINS: The plaintiff. 
5 1~E COURT: All right. 
6 Whereupon, 
7 AYNE Fo FURMAN, 
8 the plaintiff, was called for examination by counsel for the 
9 plaintiff, and, having been first duly sworn by the Court, 
10 was examined and testified as follows: 
11 DIRECT EXM~INATION 
12 BY HRo MAINS: 
13 Q. Tell the Members of the Jury your name, and your 
14 occupation, and your professional address, please? 
15 A. Hy name is Ayne F. Furman, and my occupation is 
16 a podiatrist, and my address if 6387 Little River Turnpike, 
17 Alexandria, Virginia, 223120 
18 Q. How long have you been a podiatrist? 
19 A. Over three years. 
20 Q. In Hay of 1982, where was your office? 
21 A. At 6924 Little River Turnpike, Annandale, Virginia 
22 Q. Is that in the Evergreen Condominium Complex in 
23 Annandale, Virginia? 
~nita B. Glover & Associates. Ltd. 
Cullrt Rrport"'!: Strt•trf' 
1090l'i Rippon L11d~t Dri1 r 
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1 A. Yes, it is. 
2 Q. Onfue 19th of May, in general terms, how was your 
3 health? 
4 A. Excellent. 
5 Q. Had you ever had any problems with your shoulders, 
6 or cervical spine previous to that date? 
7 A. None. 
8 Directing your attention to that date, at approximately 
9 noontime or so, would you tell the members of the jury what 
10 happened immediately prior to the accident which we are 
11 here about today? 
12 A. I had a break between patients, and was going out 
13 to get some supplies at the drugstore, and I walked to my 
14 car out the back entrance, and I got in my car and I backed 
15 up, and went to leave, and I was hit by :Hs. Call. 
16 Q. Can I see Nos. 1 and 2, please. I would ask to 
17 . have these ~1arked for identification, also. Now, Ms ~ Furman, 
18 if --
19 THE COURT: Are you offering these? Do you have 
~ any objections to these? 
21 
22 
23 
HR. GESCHICKTER: No, sir. 
THE COURT: They will be received as marked. 
HR. HAINS: Ma'am, if you would step down and face 
cJ!lnita B. Glover & Associates, Ltd. 
Court Rf'portut~ Sf'rTirt 
10908 Rippon Lnd~f' Dntt 
Fa•rfoJ.. V~r,irua 22032 
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1 the jury 0 
2 (Brief Pause.) 
3 BY HR. HAINS: 
4 Q. Let me show you Exhibit Nos. 5 and 3, and ask you 
5 if you would tell the members of the jury -- if you can show 
6 on these pictures where your car was parked when you went 
7 out and got in it, and started to drive? 
8 A. My care was in this location basically, and very 
9 close to the exit at Evergreen, and about here, I backed my 
10 car and was exiting, and'! was about at this point into the 
11 driveway near the exit area when I was hit by Hs. Call. 
12 Q. Okay. Where was she coming from? Can you point 
13 out on these pictures where she was coming from, or the 
14 route that she was driving? 
15 A. Well, this would be her view as she was coning out. 
16 In this picture, she would have been coming or going from 
17 in here, and I would have been right in here. 
Q. I take it that this is the same view as the one 
19 that you just showed the jury, also? 
20 A. Yes. 
21 Q. You can leave the pictures with the jury in case 
22 they want to refer to them, and you can come back to the 
~ witness stand. 
~nita B. Glover & Associates, Ltd. 17031 278-8636 
Court Rrportinl Srrt·ru 
10908 Rippon Lfld/ll' Dril·r 
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1 A. All right, 
2 Q. Before you were involved in the accident, Dr. 
3 Furman, had you seen the car that ultimately -- that you 
4 became involved with at that exit? 
5 A. Just that once that particular day, and I saw it 
6 parked out in front of the office complex. 
7 Q. And was it parked, or was it in the roadway, or 
s exactly where was it when you saw it? 
9 A. It was parked -- you would call it parked illegal!~ 
10 because it wasn't parked --
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1-fRo GESCHICKTER: Your Honor, I would object to --
THE COURT: Your objection is sustained as to the 
conclusion. 
BY HR. MAINS: 
Q. Never mind legal or illegal, but where was it? Was 
the car in -- well,· a parking space, or was it in the 
roadway? 
A. It was parked in the roadway. 
All right~ Was the engine running or not, or do 
you recall? 
A. 
Q. 
not? 
I recall the engine was running. 
Do you recall whether anybody was in the car, or 
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1 A. I don't recall anyone being in the car. I made 
2 note of that because it was wierd to believe that the engine 
3 would be running without anyone in the car . 
. 4 All right. 
5 J.iR. GESCHICKTER: Your Honor, I don't know what 
6 possible relevance --
7 THE COURT: Objection sustained. 
8 BY HR. MAINS: 
9 After you left the front of the office complex, 
10 where did you go; directly to your car? 
11 A. \Jell, I left out the back, but you can see the 
12 front, and you can see through the buildings, but I left out 
13 the back. 1-Iy office was more tow·ards the front. 
14 Q. All right, and you walked directly to your car? 
15 A. Correct o 
16 Q. And got in your car and got ready to leave; is tha~ 
17 correct? 
18 Yes. 
19 Q. Hot-J did you -- just tell the members of the jury 
~ how you went? Obviously, you were parked -- were you parked 
21 facing the front as that Chevette is in that picture? 
22 A. 
23 Q. 
Correct. 
Okay. And what did you do? 
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1 A. I backed up about a space, and proceeded fonvard, 
2 and once I got into the exit area of the complex, I was 
3 hit. 
4 Qo v1hen did you first see Ms Call's car? 
5 A. I guess just about at the time that my car was at 
6 the last parking space. 
7 Q. And where was she coming from? 
8 A. She was coming from the alleyway. 
9 Q. Could you make any estimate of her speed at that 
1o time? 
11 A. I guess it was about five miles an hour, but I 
12 can't say for sure what her sp~ed was 0 
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Q. And how fast were you going at this point? 
A. One or two miles an hour. 
Q. What happened when you saw her? 
A. Well, I had noticed that she wasn't going to stop, 
and so I put on my brakes. 
Q. 
A. 
Q. 
A. 
Q. 
accident? 
And that's when the collision occurred? 
Correct, 
And what portion of your car was struck? 
The right front panel. 
What portion of your car was damaged after the 
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1 A. The right front panel, and the bumper was pulled 
2 forward. 
3 Q. After the initial impact, what happened as far as 
4 your car was concerned? 
5 A. As far as my car? 
6 Q. Yes. 
7 A. I backed it up, and put it in park. 
8 Q. Was it moved by the impact, or --
9 A. Yes. It was moved forward. 
10 Q. What do you mean by forward? 
11 A. As she struck me, the car was pulled forward, or 
12 moved forward. 
13 Q. Straight ahead as you were facing it, or to your 
14 side? Forward as to who? Forward as to her, or as to you? 
15 A. Forward as to me. 
16 Q. All right. And what happened after the accident 
17 occurred? 
18 Ao I shut my car off, and got out of the car, and 
19 she got out of her car, and --
20 Q. 
21 Go ahead. 
22 A. 
23 all right, 
Can you hold it right there for a 
You got out of your car, and --
I got out of my car, and she asked 
and I said, yes, I was, and then 
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and she started going through her wallet looking for some 
information, and she had to check and get more information, 
and she would bring it into my office, and I gave her my 
card, and she appeared in my office five or ten minutes 
later with some more information, and again apologized. 
Q. And as far as you were concerned at that time, wer~ 
you aware of any injury which you had suffered? 
A. No, I was not. 
Q. When did you first became aware that anything was 
wrong as a result of the accident? 
A. About -- that evening. 
Q. And what exactly was wrong? 
A. I was really in pain on the motion of my head, 
from side to side. 
Q. What happened to you in the car, if you knO'ti', when 
your car was struck, or pushed, or pulled, by her? 
A. I was thrown forward a little bit, and I had my 
seatbelt on. 
Q. When you started experiencing this pain that 
evening, did you seek any medical attention at that time? 
A. Yes. I called Dr. Tannenbaum, and asked him what 
I should do. 
Q. Okayc As a result of that conversation with him, 
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1 what did you do? 
2 A. I applied ice to the area. 
3 Q. And the next day, what was your situation in 
4 regard to your injury? 
5 A. It was worse. I had virtually no motion to either 
6 side of my neck, or head. 
7 Q. Did you then again see Drc Tannenbaum, or I guess 
s you didn't see him the first time, as you called him, but 
9 did you see him after that? 
10 A. Yeso 
11 Q. Who is Dro Tannenbaum? 
12 A. Dr. Tannenbaum is a chiropractor who treated me. 
13 Q. Were you acquainted with him from his being in the 
14 Evergreen Square complex? 
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A. Yes. 
Q. Had he ever treated you before this? 
A. No, I don't believe so. 
Q. How long did you remain under his care? 
A. I guess approximately eight to ten months. 
Q. What kind of treatment did you receive? 
A. Physical therapy, which involved high voltage 
muscle stimulation, ultra sound, and spinal manipulation. 
Q. Was there any other treatment that he prescribed? 
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1 A. None that he prescribed, but when I went to the 
2 orthopedic surgeon, Dr. Francis Halone 
3 aR~ GESCHICKTEH.: Your Honor, I would object to 
4 what Dr. Malone prescribed, unless he is present, and will 
5 testify. 
6 i:IR. HAINS: \Jell, Your Honor, I think the 
7 prescription is -- I am not asking 't-lhat he said. I am 
8 asking what he prescribed for her, and what he directed her 
9 to do, and indeed what she did as a result. 
10 THE COURT: I guess you can testify as to what she 
11 did. 
12 HR. GESCHICKTER: But not what he said. 
13 THE \.JITNESS: It was a written prescription. 
14 BY lffi. MAINS: 
15 Q. Well, even so, as a result of that written 
16 prescription, what did you do? 
17 A. I rented a Tamms Unit, which is a nerve stimulator 
18 to relieve the pain. 
19 Q~ 
20 A. 
21 Q. 
22 A. 
23 Q. 
And did you use it? 
Yes. 
And did it indeed relieve the pain? 
Yes, it did. 
\Jere you on any medication for pain? 
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1 A. No. 
2 Q. Was that your choice? 
3 A. 
4 What type of -- well, strike that. l\'ell, you have 
5 already told the jury what type of physical therr..py you had 
6 from Dr. Tannenbaum. How often did you have to do this? 
7 A. 1wo to three times a week. 
s Q. For what period of time? 
9 A. I did it two or three times a week for several 
10 months. Well, a couple of months. Then I started doing it 
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twice a ~1eek. 
Q. And did it gradually taper down until the point 
where you didn't need it anymor.e? 
A. Yes. 
Q. llo"tv, if at all, did this affect your abilit~T to 
do your normal work? 11aybe I should ask you first -- at tha1 
time, and by that time, I mean before this accident happened 
what did your work consist of in terms of hours of the day, 
and where you worked and so forth? 
A. I was working in several locations, and doing a lot 
of driving. I was working -- I still maintain one office 
in Clinton, Haryland. Well, first I should start off by 
saying that I treat at all my offices the general care of the 
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feet, including medical -- medically and surgically removing 
foot probletils. I have a high number of athletes, and I am 
in awkward positions about fifty percent of the day. 
Q. wben you say operative positions, or awkward 
positions, what do you mean? Describe an example of what 
you mean? 
A. Bending and stooping. Sometimes it is just impossible 
to put some elderly patients into positions to treat them. 
Where I would usually maintain an erect position, I would 
end up having to compromise my position in order to treat 
them. 
Q. And what else do you mean by that? 
A. And then also in surgery, I mai.ntain my arms like 
this for several hours. 
Q. And where were you doing this type of work at that 
time? 
A. I was working at 7900 Old Branch Avenue, Clinton, 
Haryland, and at my Annandale Office, and I am a podiatrist 
with the Northern Virginia Hospice. So, I not only take 
care of the patients in the hospi~e, but I do -- they have a 
home care program, and so I also treat the patients that are 
home -- that are in their hoQes, and I was also employed by 
some other podiatrists in Langley l'ark, Haryland, for two 
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1 half-days a week. 
2 Q. And after this accident, what if any effect on 
3 that routine did your injuries have? 
4 A. I had to slow down, because I was physically not 
5 capable of working all of :those hours, and doing all the 
6 driving, which really aggravated it. At that time, it was 
7 affecting my right shoulder and neck areas, and I was not 
8 able to do as much driving, and so I had to slow up my 
9 home care visits. 
10 Eventually, I had to give up the office that I 
11 was working two half-days a week at, because it was too much 
12 driving, and just too many hours 0 
13 Q. Did there ever come a time when you took some time 
14 off work altogether as a result of these injuries? 
15 A. Yes. It was recommended that I slow down, and it 
16 was hard to say that I was only going to work two or three 
17 hours a week. So, I just took off from works 
18 Q. And was there any other reason, or was that becaus • 
19 of the fact that you were still having problems with your 
20 injuries? 
21 A. I was still having problems. 
22 Q. wben you would go have these visits with the variots 
23 doctors, Dr. Tannenbaum and the other doctor, did you at my 
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1 request maintain a record of the times and places that those 
2 took place? 
3 A. Yes, I did. 
4 And did you keep an account of the time that you 
5 had to take away from your ordinary work to do those? 
6 A. Yes. 
7 Q. Did you calculate what the -- placing the value on 
8 your income prior to this accident? Were you able to 
9 detennine what the value of those --
10 1-·IR. GESCHICKTER: Your Honor, I have an objection 
11 and I would like to approach the bench. 
12 SIDEBAR COHFElillNCE 
13 ~ffi. GESCHIC~TER: Your Honor, you have to prove 
14 how much time you actually missed, and you or how much ti,pe 
15 you worked, and you cannot take an average of the time that 
16 you missed, and your income has to show what you would have 
17 . done, and if she can show --
18 
19 
20 
21 
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23 
THE COURT: Objection overruled. 
END SIDEBAR Cul·~FERENCE 
BY l·fi{. HAINS : 
Q. Using your income, your gross income as a yard 
stick, were you able to calculate the losses for the time 
that you spent at the doctors, and the time that you took of·? 
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1 A. Yes. 
2 Q. And what were those figures? 
3 A. I lost approximately forty to forty-five hours 
4 a week in going to doctor's anpointments, and physical 
5 therapy, and that came up approximately to a thousand dollars 
6 and then I lost approximately the same while I took the week 
7 off from work. 
8 Q. All right. What did you receive for the two 
g half-days that you say you stopped at the other podiatrist's 
10 office in Langley Park? 
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A. Two hundred dollars. 
Q. A week? 
A. Yes. 
Q. In other words, for each half-day you worked, you 
got a hundred dollars? 
A. Yes. It was about three hours. 
Q. Was I right about the amount? 
A. Yes. 
Q. And can you tell the jury how long it was afterwarc~s, 
after that, that you were able to -- in your own practice, 
and with your own physical condition, make up for those two 
half-days which you stopped doing? 
A. Approxi1na tel y six months. 
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1 MR .. MAINS: If I can confer with my coli eague here, 
2 we may be able to shorten this. 
3 (Opposing counsel conferred.) 
4 BY MH. MAl NS: 
5 Q. Tell the Members of the Jury if you will, after 
6 the initial treatment period, and up until today, have you 
7 continued to improve? 
8 A. Yes. 
9 Q. And what is your present condition insofar as this 
10 problem is concerned? 
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A. I would say it is good, but it has been improving, 
and I still have bouts with it in the winter, because in the 
winter when we had the real bad weather, I thought -- well, 
I still had problems with it then, which I never had before. 
Q. How about in generally good weather? Is it --
is the problem essentially over? 
A. Yes. 
Q. And are you, and have you been since the six month~, 
back to essentially full-time employment? 
A. Yes. 
MR. MAINS: That's all I have. 
THE COURT: Cross-examination. 
MR. GESCHICKTER: Yes, Your Honor. 
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1 CROSS-EXAMINATION 
2 BY MR. GESCHICKTER: 
3 Q. Ma'am, before I forget it, would you come back 
4 down here and look at these pictures for just one moment. 
5 I would ask you to look at Plaintiff's Exhibit No. 3 and 5. 
6 Now, you said that you were parked where the chevette was? 
7 A. Yes. 
8 Q. And is this the car here? 
9 A. Yes. 
10 Q. And is that the last car in the line here in 
11 Plaintiff's Exhibit No. 5? 
12 A. Well, the same cars 
13 Q. Oh, I'm sorry. Is that the same parking space in 
14 both of those pictures? I am just trying to get a relationsrip 
15 between these pictures. 
16 A. Yes, I think so. 
17 Q. So that when you backed out of this space, you 
18 were between that brown car and this car here? 
19 A. Yes, except on that particular day, there was no car 
20 in this space. So, it was not quite that far over. 
21 Q. 
22 A. 
23 Q. 
But you did have to go around it though? 
Yes. 
Okay. And how did you travel on that particular 
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day? 
A. I started here, and backed up. 
Q. How far did you come to where how close would 
you have come to the rear of where that car would have heen 
in Exhibit 2? 
A. Probably just about where that car was. It was 
a lot closer then that, because there was no car there. 
Q. In other words, you were able to go further over 
in that direction because there was no car there in that 
space? 
A. Yes. 
Q. And you say that you passed right about where the 
car is? 
A. Yes. 
Q. Was your car in motion when you were driving and 
saw the other car? 
A. 1 was braking. 
Q. Braking to go back or forward? 
A. To go forward. 
Q. You had your brakes on? 
A. right. 
Q. And also before I forget it, I have not had a chan e 
to talk to this morning, but you obviously have also a foot 
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injury. Does that have anyth]ng to do with this accident? 
A. No. I dropped a cutting board on my toe. 
Q. Okay. Now, Dr. Furman, did you sustain another 
injury on July 26th, of 1982? 
A. No. 
Q. Were you in a bicycle accident on that day? 
A. Yeah, I was struck by a car. 
Q. Okay. While you were riding a bicycle? 
A. Yes. Well, I was not riding my bike. I was sitti 
on my bike, pushing it with one foot, and going across 
Washington Street in Alexandria, and a gentleman did not 
look to the right and did not see me, and struck the back of 
my bike. He did $75 worth of damage to my bike. 
Q. And was there any damage to your body? 
A. No. 
Q. And was that accident investigated by a police 
officer? 
A. A police officer was called to the scene of the 
accident. 
Q. AnJ did you report to him that you were injured? 
A. I told him that I may have injured my back. I was 
more shaken up. It was a rather scary experience to see a 
car corning out and at you while you are on a 25 pound bike. 
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1 Q. And were you treated by Dr. Tannenbaum on July 
2 26th? 
3 A. I was examined by Dr. Tannenbaum. 
4 Q. And was the bill submitted for your medical care 
5 as a result of that? 
6 A. Yes, it was. 
7 Q. And it was paid? 
8 A. To my knowledge, it was. 
9 Q. And that was as a result of that accident? You had 
10 back problems as a result of that accident? 
11 A. That was a separate entity. That was unrelated. 
12 Q. Okay. Now, also, at the time of the May accident, 
13 were you riding your bike as well as running and swimming? 
14 A. In t..fay? 
15 Q. Yes, May of '82. 
16 A. I was not swimming that much in May, because the 
17 pool had not opened, and I was swimming maybe once every 
18 other week in an indoor pool. 
19 Q. And were you running at the time? 
20 A. Oh, yeah. I have been running consistently for 
21 twelve years. 
22 Q. 
23 A. 
Okay. And you were bike riding at the time? 
Oh, yes. 
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1 Q. And at that time, were you in training for the 
2 triathlon? 
3 A. Yes, but I never made it. 
4 Q. Okay. After this accident, did you continue to 
5 do your bike riding? 
6 A. Yes, I did. 
7 Q. And did you continue to do your running? 
8 A. Yes, I did, but I was unable to do any swimming, 
9 because it would aggravate it. 
10 Q. But the running and the biking did not? 
11 A. That is correct. 
12 Q. All right. And how far normally did you run per 
13 wee lc at that t i me ? 
14 A. Well, in May, it was probably between 4S and SO 
15 miles a week. 
16 Q. 
17 A. 
18 Q. 
19 A. 
20 so and 
21 Q. 
22 .75 to a 
23 A. 
Okay. And how far did you bike ride a week? 
Maybe about 70 miles a week. 
Seventy miles a week? 
Yes. I forget exactly, but it was probably betl\'eer 
70 miles a week. 
Okay. At the time of your deposition, you said 
hundred rnil es • Would that be accurate? 
Sure could. 
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Q. Okay. And are you still doing your three sports? 
A. Yes. Now, I am trying again to train for a 
traiathlon. 
Qo Is that how you -- is this injury -- of course, I 
am sure that this injury is affecting that injury; is that 
correct? I'm sure you can't run? 
A. No. Well, I just did this recently, and so I hope 
it doesn't, and this is a very recent injury, like yesterday~ 
Q. Oh, okay. All right. And that was as a result of 
you dropping a cutting hoard on your foot? 
A. My toes, yes. 
NR. GESCHLICKTER: I uon't have anything further. 
THE COURT: Any redirect? 
NR. :MAINS : No , sir . 
THE COURT: All right. Ma'am, you may step aown, 
and have a seat next to your counsel. Thank you very much. 
* * * * * * * * * * * * * * * * * * * * * * * * 
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1 MR. GESCHICKTER: Your Honor, I have a motion. 
2 THE COURT: All right. 
3 SIDEBAR CONFERENCE 
4 MR. GESCHICKTER: Your Honor, at this time, I would 
5 move to strike the plaintiff's evidence and enter a summary 
6 judgment for the defendant. The plaintiff has to show how 
7 and why the acts happened, and they cannot leave this to 
8 surmise or conjecture. The plaintiff has not shown how or 
9 why this accident happened, and all they have said is that 
10 they were heading for the exit, and we were coming up the 
11 other way. 
12 She said that my client was only going five miles 
13 an hour and she was going one mile an hour. There is no 
14 evidence that anybody had any traffic control under this 
~ situation. The evidence is that this was open to the public~ 
16 and the law is that the person on the right is priviledged, 
17 or has the right of way. 
18 She has specifically stated that she saw her and 
19 ran into her. We had the right of way. Five miles an hour 
20 is below any speed limit possibly applicable. There has been 
21 no showing of evidence on the part of the defendant that she 
~ was not ·- did not have a right to be where she was. She haj 
23 the right of way, and if not, she was not travelling at any 
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1 real speed. It would have to be conjecture to say that ther~ 
2 was some negligence on her part, on the part of the defendan~. 
3 The plaintiff said she was looking, and that is all she said. 
4 MR. MAINS: She said she was looking at the 
5 oncoming, and stopped her car, and that the other party did 
6 not stop, and it is clear that she did not stop, and she said 
7 that her car was struck by the other car. That being so, 
8 I believe that is a prima facie case. 
9 MR. GESCHICKTER: She said that she applied her 
10 brakes. 
11 MR. MAINS: She said that she was braking. 
12 MR. GESCHICKTER: There just is no showing of 
13 negligence on the part of the defendant. It was an accident. 
14 THE COURT: Ladies and Gentlemen, I am going to ask 
15 you to step in the jury room for just a minute. 
16 (Jury withdrew.) 
17 MR. MAINS: She did not keep a proper lookout. Th~ 
~ pictures disclose that she had a clear view of that entire 
19 area coming down through there for a long way, and she must 
20 have seen this girl backing up, and at least certainly going 
21 forward. I don't know how fast she was going, but in any 
22 event, she had a very clear lookout, which the other party 
23 didn't have. She proceeded to run into the car, and that is 
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1 the testimony. I think that under those circumstances, she 
2 either was not keeping a lookout, or didn't have to keep a 
3 lookout, and it was one or the other. 
4 MR. GESCHICKTER: Your Honor, I cited this case 
5 to the Court and it was Kay Management versus Crisson, and 
6 it was Judge Plummer's case. 
7 MR. MAINS: It is the right, left thing in the 
8 rules of the road question. Now, if you want to address 
9 that now, that's why I put that lady on. Kay Management 
10 concluded that there was a presumption under the facts of that 
11 case, that it was public access, because of the street signs 
12 and it was all streets, and so forth, and so on. 
~ Under those circumstances, there was a presumption 
u that there was public access, which was not rebutted. Numbe~ 
~ one, I think it has been rebutted here, and number two, the 
16 facts are so different in terms of the nature of the layout. 
17 There is another case which I have back here, which speaks 
~ to this type of situation as opposed to that, and I think 
19 the facts of this case are very much like the other one, and 
~ not at all like Kay Management. Remember that I had to take 
21 
22 
23 
a non-suit, because I was not prepared for that case before, 
and since then, I have done a considerable amount of work on 
it. 
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1 THE COURT: All right. Let me look at these cites 
2 for one second. 
3 (Brief Pause.) 
4 THE COURT: Okay. 
5 MR. GESCHICKTER: Your Honor, on the Kay case, 
· 6 it had nothing to do with whether or not it looked like a 
7 highway. In the Kay case, the Court said specifically that 
8 who maintained it made no difference. The question was 
9 whether it was open to vehicular traffic by the public. In 
w that case, it was a garden style apartment, and the plaintif~ 
11 walked out between cars which were perpendicularly parked, 
12 and a man ran him down with a backhoe, which he was going to 
13 dig a hole with, and the Court specifically said that it 
14 was open -- that since there was a travel area of highway, 
15 and since it was open to the public, that it was private 
16 property, and subject to the rules of the road. 
17 Your Honor, in that case, they would have had the 
18 right to tow cars away not there for tenant purposes, and I 
19 submit that it is on all fours with the case in question; 
20 that this area was open to the public, and in the Kay case 
21 they made reference to a stop sign, and said that there was 
22 a stop sign placed, and in this case we have a stop sign, 
23 and it was private property, and I submit that this case is 
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1 exactly on all fours with the Kay case, and that this area 
2 was open to the public, and anyone who wished to come in 
3 there and go through it. That's the test. That is the sole 
4 test, for where the rules of the road apply. 
5 THE COURT: All right. Thank you. 
6 MR. 1-tAINS: Now, the last page of the Kay opinion 
7 sets it out pretty clearly. It says thereupon it became 
8 Kay's burden to rebut the presumption by showing that the 
9 streets were used for vehicular traffic exclusively by the 
10 owners, and those having either express or implied permissio~ 
11 from the owners, and that is precisely what the lady said 
12 when I asked her who was entitled to use that. She used 
13 virtually those words; that it is kept for the owners and 
14 lessee's, and their invitees. 
15 I don't think there is any evidence in the record 
16 that there is vehicular travel as such on this. This is not 
17 a street. It is purely a parking lot. The Kay case dealt 
18 with what amounts to a street .. 
19 (Brief Pause.) 
20 THE COURT: The motion to strike is granted. She 
21 failed to yield the right of way, which she was required to 
22 do. Your exception is noted, Mr. Mains, and Mr. Geschickte , 
23 you prepare the order and I will dismiss the jury. 
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HR. HAINS: Thank you, Your Honor. 
MR. GESCHICKTER: Yes, sir. 
(Whereupon, at approximately 12:05 o'clock p.m., 
the hearing adjourned.) 
* * * * * * * * * * * * * * * * * * * * * 
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